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MARSH LANDING AT SAWGRASS OWNERS
ASSOCIATION VII, INC.

THIS DECLARATION (the "Deélaration") is made this 17th day of July, 1995, by M. L.
PARTNERSHIP, a Florida general partnership (the "Developer"). The Developer is developing
real property in a Planned Unit Development known as "MARSH LANDING AT SAWGRASS."

The Developer declares that the real property located in the County of St. Johns, State of
Florida, more fuily described as follows (the “Property"):

All of the plat of MARSH LANDING AT SAWGRASS, UNIT TWENTY NINE,
according to the plat thereof recorded in Map Book 29, pages 29-37, of the
public records of St. Johns County, Florida.

and such Additional Property (as hereinafter defined) as is subjected to this Declaration, shall
hereafter be held, transferred, sold, conveyed and occupied subject to the covenants,
restrictions, easements, charges and liens contained in this Declaration, which are for the
purpose of protecting the value and desirability of the Property and which shall run with the
Property and be binding on all parties having any right, title or interest in and to the Property
or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of each

Owner thereof.

I. DEFINITIONS

The following words and phrases, when used in this Declaration, shall have the
meaning shown, except that singular nouns may include the plural, and one gender the other:

1.1, "Additional Property"” means any land within Marsh Landing at Sawgrass, or
adjacent to or contiguous with the Property, and which, upon annexation, shall form an
integrated community with the Property. The Additional Property may be annexed by
recording in the public records a supplemental declaration subjecting such Additional Property
to the covenants and conditions of this Declaration in the manner hereinafter set forth:
provided, however, until such Additional Property is subjected to the Declaration, this
Declaration shall not constitute a lien, encumbrance or defect on the title thereof, and shall
in no way affect the conveyance or transfer of such land.
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1.2. "ARB"meansthe Architectural Review Board of the Marsh Landing at Sawgrass
Master Association, Inc. :

1.3.  "Articles” means the Articles of Incorporation of the Association, as from time
to time amended, a copy of which are attached hereto and made a part hereof. ‘

1.4. "Association” means MARSH LANDING AT SAWGRASS HOMEOWNERS
ASSOCIATION VII, INC., a Florida not-for-profit corporation, which has been designated by
the Developer to administer and enforce the covenants, conditions, restrictions, easements,
charges and liens herein created, including, without limitation, the maintenance and operation
of the Common Property and the collection and disbursement of the Assessments herein
created. :

1.5.  "Bylaws" means the Bylaws of the Association, as from time to time amended,
a copy of which are attached hereto and made a part hereof.

1.6. "Board" means the Board of Directors of the Association.

1.7. "Common Property” means those tracts of land which are deeded to the .
Association and such Improvements thereon as are specifically conveyed to the Association.
The terms "Common Property” shall also include any personal property acquired by the
Association as well as certain areas within the Property designaied for maintenance
responsibilities which the Association is hereby obligated to maintain, notwithstanding that
it may not own the underlying fee simple title. All Common Property is to be devoted to and
intended for the common use and benefit of the Owners and their guests, lessees or.invitees
and the visiting general public, to the extent permitted by the Board or the Association,
subject to any operating rules adopted by the Association and subject to any use rights made
or reserved by the Developer prior to the conveyance of such Common Property, including the
right of Developer to replat part of platted common property to create additional lots, and
subject to any and all Permits. The Common Property shall include the Stormwater
Management System. Common Property shall not include the facilities which are designated
as part of Marsh Landing Country Club, including, without limitation, the golf course,
clubhouse, tennis courts, swimming pool and related facilities.

1.8. "Common Roads" means the roads depicted on any plat of the Property. The
Common Roads shall be conveyed to the Association upon completion and thereafter
‘maintained by the Association. Unless specifically set forth to the contrary, references to
Common Property shall mean and include the Common Roads.

1.9. "Developer” means M. L. Partnership, a Florida general partnership, its
successors and assigns, or any successor or assign of all or substantially all of its interests
in the development of the Property. Reference in this Declaration 1o M. L. Partnership as
. Developer hereunder is not intended and shall not be construed to impose upon M. L.
Partnership any obligations, legal or otherwise, for the acts or omissions of third parties who
purchase Lots within the Property from M. L. Partnership and develop and resell the same.
The Developer may also be an Owner, for so long as the Developer shzll be the record owner
. of any Lot. The Developer may assign only a portion of its rights hereunder, or all or a portion
of such rights in connection with appropriate portions of the Property. In the event of such
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a partial assignment, the assignee shall not be deemed to be the Developer hereunder, but
may exercise such rights of the Developer specifically assigned to it. Any such assignment
may be made on a nonexclusive basis. In addition, in the event that any person or entity
obtains title to all of the Property owned by the Developer as a result of foreclosure or any
conveyance in lieu thereof, such person or entity may elect to become the Developer by -
written election recorded in the public records of St. Johns County, and regardless of the
exercise of such election, such person or entity may appoint the Developer or assign any
rights of the Developer to any other party which acquires title to all or any portion of the
Property, by written appointment recorded in the public records of St. Johns County. In any
event, no subsequent Developer shall be liable for any actions or defaults of, or obligations
incurred by, any prior Developer, except as the same may be expressly assumed by the
subsequent Developer. :

1.10. "Dwelling Unit" means any single family residence built upon a Lot including
attached or detached residences.

1.11. "Mortgage” means any bona fide first mortgage lien encumbering a Lot as
security for the performance of an obligation owing to an Institutional Mortgagee.

1.12. "Institutional Mortgagee” means the holder of a Mortgage, which holder in the
ordinary course of business makes, purchases, guarantees or insures mortgage loans. An
Institutional Mortgagee may include, but is not limited to, a bank, savings and loan
association, insurance company, real estate or mortgage investment trust, pension or profit
sharing plan, mortgage company, Federal Nationa| Mortgage Corporation, or other similar type
of lender generally recognized as an institutional-type lender. For definitional purposes only,
an Institutional Mortgagee shall also mean the holder of any mortgage executed by or in favor
of Developer.

1.13. "Lake" means any parcel of land which contains water on a permanent or
temporary basis, which shall be deemed a part of the Common Property and shall constitute
a part of the Stormwater Management System. The Lakes may be located on a portion of a
Lot or on a separate tract as depicted on the Plat. i

1.14. "Lot" means any parcel of real property within the Property on which a Dwelling
Unit for residential use may be constructed. A Lot will include, for the purposes of this
Declaration, those portions of a platted Lot which are not capable of private use by the Lot
Owner, such as the portions of a Lot which are subject to any easements reserved herein or
in any Plat of the Property. References herein to a Lot shall also include the Dwelling Unit and
all improvements constructed on the Lot, unless specifically set forth to the contrary. Inthe
event that one Owner owns all of one Lot together with portions of an adjacent Lot or
property, or portions of two or more adjacent Lots (such combination being hereafter referred
to as a "Reconfigured Lot"), and only one single-family Dwelling Unit is constructed thereon,
such Reconfigured Lot shall be deemed to be a Lot subject to one Assessment and entitled
to one vote, and except as specifically set forth herein to the contrary, all references to Lots
shall include Reconfigured Lots. Provided, however, if a Reconfigured Lot is subsequently
improved with an additional Dwelling Unit, its shall be deemed to constitute two Lots, shall
be entitled to two votes, and shall be subject to two Assessments.
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1.15. "Master Association” means the Marsh Landing at.Sawgrass Master
Association, Inc., a Florida not-for-profit corporation, and its successors and assigns, which
" is the entity operating the Master Declaration which governs the operation and maintenance
of all of Marsh Landing at Sawgrass. '

1.16. "MasterDeclaration™ means the Declaration of Community Covenants for Marsh
Landing at Sawgrass as recorded in Official Records Book 524, page 49 of the public records
of St. Johns County, Florida, as such declaration has been amended and supplemented from
time to time. The Master Declaration sets forth certain additional obligations of Owners of
Lots as members of the Master Association.

1.17. "Qwner"” means each person or entity who is a record owner of a Lot, including
the buyer under a contract for deed. Owners shall not include those having such interest
merely as security for the payment or repayment of a debt obligation.

1.18. "Permits” means the permits, easements and other approvals issued by any
governmental agencies and regulatory bodies having jurisdiction over the development of the
Property, including without limitation, the Florida Department of Environmental Protection, the
St. Johns River Water Management District, and the U.S. Army Corps of Engineers.

1.19. "Plat” means the Plat of "Marsh Landing at Sawagrass, Unit Twenty Nine" as
recorded in Map Book 29, pages 29 - 37, of the public records of St. Johns County, Florida,
and such other plats of the Additional Property which may be recorded and subjected to this
Declaration from time to time.

1.20. "Property"” means all of the real property described in the introductory paragraph
and subject to the terms and conditions of this Declaration.

1.271. "Stormwater Management System" means a system which is designed and
constructed or implemented to control discharges which are necessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit, treat, use or re-use water to
prevent or reduce flooding, overdrainage, environmental degradation and water pollution, or
to otherwise affect the quantity and quality of discharges from the system, as permitted
pursuant to Chapters 40C-4, 40C, 40 or 40C-42, Florida Administrative Code, as amended.
The Stormwater Management System shall include all lakes, swales, easements, conduits,
pipes and related equipment which form a part of the system to handle storm water run off
from the Property under the applicable Permits.

Il. PROPERTY RIGHTS CREATED

The Developer, for itself and all others claiming by, through znd under it, or any of
them, hereby grants, bargains, sells and conveys to the parties hereinafter described the
following perpetual rights, titles, easements and interests appurtenant in, to and under the real
property included in the Property, subject to the terms, conditions and limitations set forth in
this Declaration, the Master Declaration, the Articles and the Bylaws:

2.1. Rights of the Association. To the Association and those claiming by, through
and under it, the following rights, titles, easements and interests: (a) zs to each Lot, the right
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to require that the Owner or Owners be members of the Association; (b) as to each Lot, the
right to make Assessments (as hereinafter defined) against the Lot to provide funds for the
Association, together with a lien, encumbrance or security interest in and to the Lot, to secure
payment of Assessments against the Lot, interest thereon, and costs of collection as provided
in the Articles and this Declaration; (c) the right and the obligation to maintain the Common
Property and make, maintain, repair, replace and use improvements within the Common
Property which are not of a private nature; (d) the right to enforce by any lawful means the
terms, provisions and restrictions of this Declaration, the Articles and the Bylaws; and (e) the
ownership of the Common Preperty, subject to all other reservations and provisions of this
Declaration.

2.2. Owner's Common Property Easements. Subject to the provisions of this
Declaration, the Articles, the Bylaws, the rules and regulations of the Association, and any
prior use rights granted or reserved in the Common Property, every Owner, their successors,
assigns and Institutional Mortgagees and their families and every guest, tenant, and invitee
of every Owner are hereby granted a right and easement of ingress and egress and use in and
to Common Property, which shall be gppurtenant to and shall pass with the title to every Lot
and Dwelling Unit, subject to the following provisions:

(a) The right of the Association to suspena the voting rights of an Owner
for any period during which any Assessment against his Lot or Dwelling Unit remains unpaid;
and for a period, not to exceed sixty (60) days, for any infraction of its published rules and
regulations. In no event may the Association deny an Owner the use of the Common Roads
SO as to prohibit ingress and egress to his Lot or Dwelling Unit or to deny utility service.

(b) The right of the Association, without further consent from Owners or
their Institutional Mortgagees, to dedicate, transfer or grant an easement or fee simple
ownership or place restrictive covenants or easements over all or any part of the Common
Property for the benefit of any public agency, authority, or utility company for the purpose of
providing utility or cable television service on the Property, or for the purpose of complying
with the Permits; and the right of the Association to acquire, extend, terminate, or abandon
such easement or restrictive covenant, :

(c) The right of the Association to sell, convey or transfer the Common
Property or any portion thereof to any third party, including an adjacent Owner other than
those described in Subsection (b), for such purposes and subject to such conditions as may
be approved by a two-thirds (2/3) vote of the Board. The Developer or the Association shall
have the right, in their respective sole discretion, from time to time, to convey portions of the
Common Property to adjoining Owners, if the Developer or the Association determine that
such Common Property is not necessary to properly maintain and operate the Property and
the grantee agrees to maintain such Property.

(d) The right of the Developer to replat any portion of the Common Property
for the purpose of creating additional Lots and its right to sell, convey, or transfer the
additional Lots once crested.

(e) The right of the Board to adopt reasonable rules and regulations
pertaining to the use of the Common Property.
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(f) The right of the Developer or the Association to authorize other persons
to enter upon or use the Common Property for uses not inconsistent with the Owners’ rights
therein.

(g) The right of the Association to mortgage any or all of the Common-
Property for the purposes of improvement or repair of the Common Property, subject to the
approval of two-thirds (2/3) of the Board.

2.3. Delegation of Use. Any Owner may delegate his right of enjoyment of the
Common Property to the members of his family, his tenants, guests and invitees, or contract
purchasers who occupy the Dwelling Unit within the Property.

2.4. Owners’ Common Road Easements. It is specifically acknowledged that the :

Common Roads will be conveyed by the Developer to the Association free and clear of all
‘monetary liens, except taxes, matters of record prior to the conveyance, and Developer’s
reserved easement for itself, its successors, assigns and mortgagees for ingress, egress and
drainage, and Developer’s reserved right, for itself, its successors, assigns and mortgagees,
but not obligation, to install all utilities, street lighting, and signage, including without
limitation, cable television, in the Common Road right of way. Each Owner of a Lot, Dwelling
Unit, or any parcel of Property, his successors and assigns, domestic help, guests, invitees,
delivery, garbage pickup and fire protection services, police and other authorities of the law,
United States mail carriers, representatives of utilities serving the Property, Institutional
Mortgagees and such other persons as the Developer or the Association shall designate, are
hereby granted a perpetual nonexclusive easement for ingress and egress over the Common
Roads. '

The Developer and the Association shall have the unrestricted and absolute
right, but not obligation, to deny ingress to any person who, in the opinion of the Developer
or the Association, may create or participate in a disturbance or nuisance on any part of the
Property; provided, that the Developer or the Association shall not deny an Owner or
Institutional Mortgagee the right of ingress and egress or right to obtain utility services to any
portion of the Property owned by such Owner or Institutional Mortgagee. The Developer and
the Association shall have (a) the right to adopt reasonable rules and regulations pertaining
to the use of the Common Roads; and (b) the right, but not obligation, from time to time, to
control and regulate all types of traffic on the Common Roads, to control speeding and impose
speeding fines to be collected by the Association in the manner provided for Assessments and
to prohibit the use of the Common Roads by traffic or vehicles (including without limitation,
motorcycles, "go-carts," three-wheeled vehicles), which in the opinion of Developer or the
Association would or might result in damage to the Common Roads or create a nuisance for
the Owners; and (c) the right, but not obligation, to remove or require the removal of any
fence, wall, hedge, shrub, bush, tree or other thing, natural or artificizal, which is placed or
located on the Property, if the location of the same will, in the opinion of the Developer or the
Association, obstruct the vision of a motorist, '

The Developer reserves the sole and absolute right at any time to redesignate, relocate,

or close any part of the Common Roads without the consent or joinder of any Owner or
Institutional Mortgagee, so long as no Owner or its Institutional Mortgagee is denied
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reasonable access from such Owner’s Lot or Dwelling Unit to a public roadway by such
redesignation, relocation or closure.

2.5. Conveyance of Common Property. The Developer may convey the Common
Property (including the Common Roads) to the Association at such time as all the planned-
improvements, if any, are complete, and in the event the Common Property is unimproved,
at such time as the Developer determines, but in all events no later than such time as the
Developer no long owns any of the Property. Such conveyance shall be subject to easements
and restrictions of record and free and clear of all liens except taxes and matters of record
prior to conveyance. The Developer may reserve certain rights to itself for use of the
Common Property. The Developer or the Association may terminate the designation, of land
as Common Property without consent or joinder of any Owner or Institutional Mortgagee.
Upon conveyance of the Common Property to the Association, such Common Property shall
be held for the benefit of the Association and its members, subject to the reserved rights of
the Developer and the Association. '

Ill. THE ASSOCIATION

The Developer has created the Association for the purposes of continuing management
and maintenance of the Property and to enforce the terms and conditions of this Declaration.

3.1.  Membership. Each current and future Lot Owner will, during the period of
ownership, be a member of the Association. Membership in the Association will be
appurtenant to, and may not be separated from, ownership of a Lot. Membership shall be
transferred automatically by conveyance of the title to a Lot, whereupon the membership of
the previous Owner shall automatically terminate. Each Member will be entitled to vote upon
all matters coming before the membership as provided in the Articles and Bylaws.

3.2. Regulatory Documents. Each Owner will abide by the terms and conditions
contained in this Declaration, the Articles and Bylaws, and the rules and regulations
promulgated in accordance therewith. ‘

3.3.  Powerand Authority of Association. Without limiting any other provision of this
Declaration, the Articles or the Bylaws, the Association has the power and responsibility to
(a) enforce and implement the restrictions and covenants contained in this Declaration;
(b) levy and collect Assessments to provide funds for operating, managing and maintaining
the Common Property; and (c) operate, maintain and manage the Common Property.

3.4. Classes of Membership and Voting. The Association shall have two classes of
voting memberships.

(a) Class A. The Class A Members shall be all Owners of Lots, with the
exception of the Developer while the Class B Membership exists. Class A Members shall be
entitled to one vote for each Lot owned. When more than one person holds an interestin any
Lot, all such persons shall be Members: however, the vote for such Lot shall be exercised as
they shall determine among themselves, but in no event shall more than one vote be cast with
respect to any Lot. Notwithstanding the foregoing, if title to any Lotis held by a husband and
wife, either spouse may cast the vote for such Lot unless and until a written voting-
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authorization is filed with the Association. When title to a Lot is in a corporation; partnership,
association, trust, or other entity (with the exception of the Developer), such entity shall be
subject to the applicable rules and regulations contained in the Articles and the Bylaws.
Provided, however, if an Owner owns a Reconfigured Lot, for so long as such Reconfigured
Lot contains only one single-family Dwelling Unit, the Owner thereof shall have only one vote:
in Association matters.

(b) Class B. The Class B Member shall be the Developer, who shall be
vested with the sole voting rights of the Association until the Class B Membership terminates.
The Class B Membership shall terminate upon the occurrence of one of the following events,
whichever shall first occur ("Turnover"):

(1) Three (3) Months after ninety (30%) percent of the Lots in the
Property that will ultimately be operated by the Association have
been conveyed to the Class A Members;

(2) When Developer, in its sole discretion, determines to terminate
its Class B Membership in writing.

After Turnover, Class A Members may vote to elect the majority of the members of
the Board of Directors. For purposes of this Article, builders, contractors and other persons
who purchase a Lot for the purpose of construction of improvements thereon for resale shell
be deemed to be Class A members. After Turnover, and for so long as Developer owns at
least five percent (5%) of the Lots within the Property, the Developer may appoint the
minority members of the Board, but not less than one (1) Director. After Turnover, the
Developer shall be a Class A Member with respect to the Lots which it owns, and shall have
all the rights and obligations of a Class A Member, except that it may not cast its votes for
the purpose of reacquiring control of the Association or selecting the majonty of the members
of the Board.

3.5. Mergers.

(a) By the Developer. The Developer shall have the right, but not the
obligation, until Turnover, from time to time and within its sole discretion, to merge or
consolidate the Association with any other property owners association.

(b) By the Owners. After Turnover, the Association may merge or
consohdate with any other property owners association with the affirmative vote or written
consent of the Class B Member and seventy five percent (75%) of the Class A Members.

(c) Effect. Upon a merger or consolidation of the Association with another
property owners association, the Association’s Common Property, rights and obligations may,
by operation of law, be transferred to the surviving or consolidated association, or
alternatively, the property, rights and obligations of the other property owners association
may, by operation of law, be added to the Common Property, rights and obligations of the
Association, as the surviving corporation pursuant to a merger. To the greatest extent
practicable, the surviving or consolidated association shall administer the covenants,
conditions, restrictions, and easements established by this Declaration within the Property
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together with any surviving covenants and restrictions established upon any other properties
as one scheme, but with such differences in the method or level of Assessments to be levied
upon the Property and the other properties as may be appropriate, taking into account the
different nature or amount of services to be rendered to the owners thereof by the surviving
or consolidated association. No such merger or consolidation, however, shall effect any-
revocation, change, or addition to the covenants established by this Declaration, except as
may be expressly adopted in accordance with the terms hereof.

3.6. Dissolution. The Association may be dissolved with the written consent of the
Class B Member and seventy five percent {75%) of the Class A Members.

- IV, ASSESSMENTS

The Association will impose, levy and collect such funds as are necessary to operate
the Association, which funds shall constitute an Assessment against the Lots and Owners as
follows:

4.1. Creation of the Lien and Personal Obligation for Assessments. All Assessments
from time to time levied against a Lot by the Association, including Annual Assessments and
Special Assessments (jointly referred to herein as "Assessments"), together with interest on
the principal amourit of the Assessments from the date due at the maximum rate allowable
by law and costs of collection {including reasonable attorney’s fees in pre-trial, trial, appellate,
bankruptcy and post-judgment collection proceedings) will be a charge on and continuing lien
upon that Lot, and will also be the personal obligation of the Owner. By accepting ownership
of an interest in a Lot, the Owner will be liable to the Association for all Assessments
becoming a lien agsainst that Lot at any time prior to or during the time that the Owner owns
an interest in the Lot, together with all interests accruing on the principal amount of those
Assessments and the costs of collection. The co-Owners of a Lot will be jointly and severally
liable for Assessments, interests and costs. No Owner of a Lot may waive or otherwise
escape liability for the Assessments by not using or'sbandoning Common Property or his Lot.
No part of the Property which is not included in a Lot will be subject to Assessments.

- 4.2, Purpose of Assessments. Annual and Special Assessments levied by the
Association will be used for the purpose of operating and maintaining the Association, and,
operating and maintaining the Common Property (including the Stormwater Management
System), including, but not limited to, the cost of taxes, insurance, labor, equipment,
materials, management, maintenance and supervision, for planting and maintaining trees and
shrubbery within the rights of way, for accounting and legal services, and for such other
permissible activities undertaken by the Association. '

4.3.  Annual Assessment. The Board will fix the Annual Assessment based upon the
projected financial needs of the Association, as determined by the Board. At the annual
meeting of the Board, the Board will adopt a budget, determine the rate of Annual
Assessment, and as soon as is practicable after the annual meeting of the Association, mail
bills for the Annual Assessment to the Owners at their last known address.

4.4.  Amount of Annual Assessment. The total assessments charged to each Lot
subject to this Declaration may not be uniform, but all Annual Assessments will be at a
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uniform rate for each Lot subject to the Declaration. The amount of the Annual Assessment
for the period from the commencement of the Assessments to the end of the first calendar
year shall be as set forth in the budget adopted by the Board. Thereafter the Annual
Assessment may be increased or decreased as determined by the Board so as to be able to
provide for all the services of the Association. '

The Owner of a Reconfigured Lot shall be required to pay only one Assessment for
such Reconfigured Lot. If any Owner owns a Reconfigured Lot on which two (2) or more
Dwelling Units are constructed, the Owner shall pay an assessment for each Dwelling Unit.

4.5. Special Assessments. In addition to Annual Assessments, the Association may
levy Special Assessments as follows:

(a) "General Special Assessments” shall be assessed against all Owners of
Lots for purposes which benefit all the members of the Association. General Special
Assessments may be levied for a calendar year, applicable to that calendar year only, for any
purpose approved by the Board. However, no General Special Assessment may be levied
during a calendar year if it exceeds fifty percent (50%) of the Annuzal Assessment for that
calendar year unless approved by a majority vote or written consent of the Owners.

(b) "Limited Special Assessments” shall be assessed against all Owners of
Lots in a specified portion of the Property for the purpose of maintenance, repair, or any other
purpose which serves such Lots but not all the Property (including, without limitation,
ornamental street lights, decorative fountains, brick pavers, ornamental statutes, or other
decorative items, or items or irrigation systems which are located within and serve a particular
portion of the Property). Limited Special Assessments may be added to the Annual
Assessments or billed as a Special Assessment at the discretion of the Association.

{c) "Specific Special Assessments” shall be assessed against specific
Owners of Lots for failing to comply with this Declaration. Specific Special Assessments shall
be assessed against an Owner after the Board or its agent gives such Owner written notice
of the violation of the Declaration, the Articles, or Bylaws or the rules and regulations and a
period of time to cure the violation. If the Owner fails to cure such violation within the cure
period or violates the terms of the Declaration, Articles, Bylaws or rules and regulations again,
the Board may assess a Specific Special Assessment against the Lot to cure such violation,
and if itis not paid within thirty (30) days then in such event the Board may file a claim of lien
and foreclose such lien as elsewhere provided herein.

4.6. Reserves. The Board may, in its discretion, establish and maintain such
reserves as it deems reasonable or necessary for working capital, contingencies,
replacements, and the performance of such other coordinating or discretionary functions not
contrary to the terms of this Declaration which the Board may from time to time approve,
which shall constitute a portion of the annual budget and will be maintained out of the
Assessments. The amount and manner of collection of reserves shall be as determined by the
Board in its sole discretion. Extraordinary expenditures not originally included in the annual
budget which may become necessary during the year shall be charged first against such
reserves. Except in the event of an emergency, reserves accumulated for one purpose may
not be expended for any other purpose unless approved by a majority vote or written consent
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of the Owners. If the reserves are inadequate for any reason, including nonpayment of any
Owner’s Assessment, the Board may, at any time, levy a Special Assessment as provided
herein. In the event there is a balance of reserves at the end of any fiscal year and the Board
so determines, the excess reserves may be taken into account in establishing the next year’s
budget and may be applied to defray general expenses incurred thereunder. '

4.7. Date of Commencement of Assessments and Due Date. The payment of
Assessments shall commence upon the date of conveyance of a Lot to an Owner. The
Annual Assessment levied against a Lot for a calendar year will become a lien against that Lot
as of the 1st day of January of that calendar year even if the amount is not known. The
payment schedule for Annual Assessments may be monthly, quarterly, semi-annually or
annually as established by the Board. A General Special Assessment against all Owners of
Lots will become a lien against the Lots as of the date (which will be the first day of a month)
fixed by the Board. The due date(s) of any Special Assessments will be fixed in the resolution
authorizing the Assessment, and paid in advance in lump-sum or in monthly, quarterly, semi-
annual, or annual installments, as determined by the Board.

4.8. Payment Roster. The Association will prepare and maintain a roster of the Lots
and the outstanding Assessments against each Lot. The roster will be kept in the registered
office of the Association and will be open to inspection by any Owner or the representative
of any Owner or their Institutional Mortgagee. Written notice of an Assessment will be sent
to every Owner as soon as is practicable after it is established. The Association will, upon
reasonable advance request, furnish to any Owner a written estoppel certificate signed by an
officer of the Association setting forth the amount, if any of the unpaid Assessments, interest
and costs constituting a lien against a Lot or by virtue of this Declaration.

4.9. Effect of Nonpayment of Assessment: The Lien, the Personal Obligation and
Remedies of Association. If an Assessment against a Lot is not paid within fifteen (15) days
of the due date, the Association may file a claim of lien in the public records of St. Johns
County, Florida. The claim of lien will not be necessary to perfect the lien as an encumbrance
against a Lot. A claim of lien will state the description of the Lot encumbered, the name of
the Owner, the amount remaining unpaid and the date when due. A claim of lien will include
Assessments which are due and payable when the claim of lien is recorded, but will secure
all Assessments due or overdue thereafter plus interest, costs, attorney’s fees, advances to
pay taxes and prior encumbrances, and interest thereon. Claims of lien will be signed by an
officer or agent of the Association. Upon full payment of all sums owing and evidenced by
a claim of lien, it will be satisfied of record. If an Assessment against a Lot is not paid within
fifteen (15) days of the due date, the Association may charge a late fee of $25.00 for the
handling of the delayed funds and the Assessment will accrue interest form the due date at
the maximum rate allowable by law. The Association may at any time thereafter bring an
action to foreclose the lien against the Lot in like manner as a foreclosure of a mortgage on
real property, or a suit on the personal obligation of the Owner(s), and there will be added to
the amount of such Assessment in either event the costs of collection including a reasonable
attorney’s fee and court costs.

4.10. Subordination to Institutional Mortgages. A lien (for Assessments, interest,

costs and other sums owing the Association with respect to a Lot, whether evidenced by a
claim of lien or otherwise) which becomes due (a) after the execution and delivery of the
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Institutional Mortgage, and (b) before the sale or transfer of the Lot pursuant to a decree of
foreclosure of the Institutional Mortgage, will be subordinate to the lien on the Institutional
Mortgage. No other sale or transfer will relieve any Lot from liability for any Assessment, and
even a foreclosure sale of an Institutional Mortgage will not relieve a Lot of the lien for
Assessments first becoming due before the execution and delivery of the Institutional.
Mortgage or subsequent to the judicial sale. The written opinion of either the Developer or
the Association that the lien is subordinate to an Institutional Mortgage will be dispositive of
any questions of subordination. Mortgagees shall in no event be responsible or liable for the
collection of any Assessments. The failure to pay any Assessments shall in no event be
deemed to constitute a default under any Institutional Mortgage by reason of the provisions
of this Declaration, unless otherwise expressly provided in such Institutional Mortgage.

4.11. Exempt Property. The following properties subject to this Declaration shall be
exempted from the Assessments and liens created herein: (a) all Common Property and
Common Roads; and (b) all properties dedicated to and accepted by a governmental body,
agency, or authority.

4.12. Developer Assessment. All Lots owned by the Developer (which provision shall
include for the purposes hereof, without limitation, any Lot used or leesed by the Developer
for a model home, construction facility, or other use) shall be exempt from payment of
Assessments for so long as the Developer elects to fund any deficit in the annual budget,
which deficit shall be the difference between the actual expenses incurred by the Association -
and the budgeted amounts due from the Owners other than the Developer. The Developer
shell be obligated to fund such expenses only as they are actually incurred by the Association
during the period that the Developer is funding the deficit. After Turnover, or at such earlier
time as the Developer elects to pay the Assessments for each Lot owned by it, the
Developer’s obligation to fund any deficit shall terminate. Further, for so long as the
Developer elects to fund any deficit, the Developer may, but is not obligated to, assign this
exemption right to any entity it may determine, including, without limitation, any builder
owning Lots solely for the purpose of constructing Dwelling Units intended to be sold to third
party purchasers. Any such assignment of the Developer’s exemption shall have no effect
on the Developer’s exemption hereunder. : .

V. ARCHITECTURAL CONTROL AND ARCHITECTURAL REVIEW BOARD

5.1. Preamble. Itis the intent of the Developer to preserve and enhance the unique
natural environment of the Property. Experience has shown that careful attention during the
design and construction states is required to insure that the finished Dwelling Unit will be
compatible with the original site. The Architectural Review Board ("ARB"), as established
under the Master Declaration, shall administer and perform the architectural review and
control functions under this Article. It is recommended that Owners and their approved
architects and contractors inspect their Lots with a representative from the ARB prior to
initiation of design and construction.

5.2. Necessity of Architectural Review and Approval. No Dwelling Unit, landscaping,
improvement or structure of any kind, including, without limitation, any building, fence, wali,
swimming pool, tennis court, screen enclosure, sewer, drain, disposel system, decorative
building, landscape device or object, or other improvement shall be commenced, erected,
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placed or maintained upon any Lot or anywhere within the Property, nor shall any addition,
change or alteration therein or thereof be made, including repainting of exterior to different
color (all of the foregoing are jointly and severally referred to as "Proposed Improvements"),
unless and until the plans, specifications and location of the Proposed Improvements shall
have been submitted to, and approved in writing by the ARB. All plans and specifications for-
Proposed Improvements shall be evaluated as to harmony of external design and location in
relation to surrounding structures and topography and as to conformance with the
Architectural Planning Criteria {see Section 5.6 below) of the ARB.

Each Owner shall supply preliminary and completed plans and specifications tothe ARB
and no plan or specification shall be deemed approved unless a written approval is granted by
the ARB to the Owner submitting same. Any change or modification to approved plans shall
not be deemed-approved unless a written approval is granted by the ARB to the Owner
submitting the change or modification.

5.3. Powers and Duties of the ARB. The ARB has the following powers and duties:

{a) To require submission to the ARB of a preliminary and final application
and complete sets of preliminary and final plans and specifications for any Proposed
Improvement, and any additional information reasonably required by the ARB.

(b) To approve or disapprove any Proposed Improvement or additions,
changes or modifications thereto, including repainting of exterior surfaces to a different color.

{c) To approve or disapprove any and all architects who will design any
Proposed Improvement on a Lot.

(d) To assure that the construction of allimprovements isin compliance with
the Architectural Planning Criteria and all guidelines set forth herein and with the approved
plans.-

{e) To waive any requirements set forth herein if, in its sole opinion, it
deems such waiver is in the best interest of the Property and the deviation requested is
compatible with the character of the Property. A waiver shall be evidenced by an instrument
signed and executed by the ARB upon approval by a majority of its members.

) To adopt a schedule of reasonable fees for processing requests for ARB
approval of Proposed Improvements.

All decisions of the ARB shall be final.

5.4. Procedure for Approval of Plans. Each Owner shall submit a preliminary
application and a complete set of all preliminary plans and specifications for any Proposed
Improvements, signed by the Owner and the contract vendee, if any; accompanied by a
complete plan for drainage of the Lot upon completion of the Proposed Improvements, a plan
for the protection or proposed removal of trees, samples of all proposed building materials,
and such additional information as may be reasonably necessary for the ARB to completely
evaluate the Proposed Improvements in accordance with this Declaration and the Architectural
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Planning Criteria. The Owner shall also pay any processing fees established by the ARB, in
cash, at the time that plans and specifications are submitted to the ARB. The ARB shall
approve or disapprove the preliminary and the final applications for a Proposed Improvement
within thirty (30) days after each has been submitted to it in proper form and all information
required by the ARB is supplied. If the plans are not approved within such period, they shall
be deemed to have been disapproved. The applications and plans submitted to the ARB shall
be in compliance with the then applicable architectural criteria.

(a) Upon approval of the preliminary application, a final application shall be
filed in duplicate and shall include everything shown on the preliminary application and in
addition the following:

(1) Actual samples of exterior material with specified paint colors
applied to those materials: and

(2) Identification of all contractors who will be employed by the
Owner in performing the required work.

(b) A final application shall not be approved until the Owner tags all trees
on the Lot which are scheduled for removal, provides barriers around all trees to be preserved,
and stakes out the perimeter of any Proposed Improvements. :

(c) Neither the Developer, the ARB, the Master Association, nor the
Association shall be liable to an Qwner or to any other person on account of any claim,
liability, damage or expense suffered or incurred by or threatened against an Owner. or other
person and arising out of or in any way related to the subject matter of any reviews,
acceptances, inspections, permissions, consents or required approvals contemplated herein,
whether given, granted or withheld by the Developer, the ARB, the Master Association, or the
Association. Approval of any plans by the ARB does not in any way warrant that the
Proposed Improvements are structurally sound or in compliance with applicable codes, nor
does it eliminate the need for approval from any applicable government entity having
jurisdiction. -

(d) The ARB will evaluate each Proposed Improvement application for total
effect, including the manner in which the Lot is developed. This evaluation relates to matters
of judgment and taste which cannot be reduced 10 a simple list of measurable criteria. Itis
possible, therefore, that a Proposed Improvement might meet the individual criteria delineated
in this Article and still not receive approval, if in the sole judgment of the ARB, its overall
aesthetic impact is unacceptable. The approval of an application for one Proposed
Improvement shall not be construed as creating any obligation on the part of the ARB to
approve applications involving similar designs pertaining to different portions of the Property.

5.5.  Architectural Planning Criteria. The following Architectural Planning Criteria
shall apply to any and all Proposed Improvements, provided however, all Proposed
Improvements must be submitted to and approved by the ARB and mere compliance with the
following criteria shall not be deemed sufficient to waive submissions to and approval by the
ARB. In addition, the specific references to ARB approval in some of the following
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subsections shall not Be"construed to excluge the required ARB approval with respect to all
provisions.

{a) Building Type. No Dwelling Unit shall be erected, altered, placed or
permitted to remain on any Lot other than one detached single-family residence containing the
minimum square footage of liveable, enclosed, heated floor ares (exclusive of open or
screened porches, patios, terraces, and garages) as follows:

Unit Twenty Nine - 2800 square feet

Dwelling Units may be not more than two (2) stories, and may not exceed thirty-five
feet (35°), and having a private enclosed garage for not less than two (2) cars nor more than
four (4) cars. Unless approved by the ARB &s to use, location and architectural design, no
tool or storage facility may be constructed separate and apart from the Dwelling Unit, nor can
any such structures be constructed prior to construction of the main residential Dwelling Unit.

(b) Layout. No foundation for a Proposed Improvement shall be poured, nor
shall construction commence in any manner or respect, until the layout for the Proposed
Improvement is approved by the ARB. It is the purpose of this approval to assure that no
trees are unnecessarily disturbed and that the Proposed Improvement is placed on the Lot in
its most advantageous position. The layout must reflect adequate provisions to protect
remaining trees on the Lot, such as barricades, spraying and topping.

{c) Setback Restrictions. Since the establishment of.inflexible building
setback lines for the location of improvements tends to force construction of Dwelling Units
both directly behind and directly to the side of each other, with detrimental effects on privacy,
views, preservation of trees, and similar issues, no specific setback lines are established by
this Declaration, except as may be required by the establishment of easements within the
Property and as shown on any Plat of the Property. In order to assure, however, that the
location of structures will be staggered where practical and appropriate so that the maximum
amount of view and breezes will be available thereto, and that the structures will be located
with regard to ecological constraints and topography (such as elevations, the preservation of .
large trees, and similar considerations), the ARB shall have the right to control absolutely, and
solely to decide, the precise siting and location of any building or other structure upon all Lots.
Provided, however, that such location shall be determined only after reasonable opportunity
is afforded to, the Owner to recommend a specific site, and provided further, that if an agreed
location is stipulated in writing by the Developer, the ARB shall automatically approve such
location. Notwithstanding anything herein contained to the contrary, in the event the
Developer creates any setback lines on the recorded Plat of any portion of the Property, in any
Supplemental Declaration, or in any other writing executed and recorded by the Developer or
set back lines are established pursuant io eny applicable zoning or other governmental
regulations, all Dwelling Units, buildings, structures, or other improvements upon the Lots
affected thereby shall be located only within the setback lines so specified. The ARB shall be
empowered to grant variances with respect to such setback lines if so permitted in the writing
creating such setback lines. In the case of Reconfigured Lots, any such setback lines shall
apply only to the outermost boundary lines of the Reconfigured Lot. With respect to Lots in
Unit Twenty Nine Lots, except Lots 21 and 22, no Dwelling Unit shall be located within forty
(40) feet of the rear Lot line and no structure shall be located within thirty (30) feet of the rear
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Lot line. With respect to Lots 21 and 22, the rear setback line shall be one (1} foot from the
rear Lot line. :

The foregoing provisions shall not be construed to guarantee to any Owner that its
view rights shall not be diminished or that said rights are absolute. Any Owner building a
Dwelling Unit prior to the construction of the adjoining Dwelling Units is given notice that the
adjoining Dwelling Units may limit existing views.

(d}. Exterior Color Plan. The ARB shall have final approval of all exterior color
plans and each Owner must submit to the ARB prior to initial construction and development
upon any Lot a color plan showing the color of the roof, exterior walls, shutters, trims, etc.
The ARB shall consider the extent to which the color plan is consistent with the Dwelling
Units in the surrounding areas. :

(e) Roofs. All roofs on Dwelling Units will be cedar shake, concrete tile or
shingles, subject to ARB approval. Flat roofs shall not be permitted unless approved by the
ARB. Minimum pitch of roofs in Marsh Landing at Sawgrass Unit Twenty Nine will be 8:12.
Protrusions through roofs for power ventilators or other apparatus, including the color and
location thereof, must be approved by the ARB.

(f) Floor Level Elevations. Asis common to most areas of the Southeastern
coastal plan, the St. Johns County Building Code requires that the elevation of the finished
first floor of any residence be above the level of possible flood waters based upon U. S. Corps
of Engineers criteria for storms that would occur once every one hundred years. This level
has been established for the property as six feet (6’) above mean sea level. The ARB,
therefore, has established eighteen inches (18") above the crown of the road or a minimum
of seven and one-half feet (7.5’) above mean sea level, whichever is higher, as the minimum
floor elevation for all habitable rooms. The ARB recommends that pilings or foundation walls
be used on any Lot where the floor elevations of the main living area are to be constructed
twelve inches (12"} or more above existing grade. Itis suggested that the vertical plane of
these pilings or walls be recessed a minimum of three inches (3"} behind the vertical plane of
the exterior wall of the living area. In all cases, this lower structural element will be
architecturally screened or treated. Foundation planting alone will not be accepted.

{(g) Lot Leve/ Elevation. Lots adjacent to the marshes with unrestricted flow
from tidal waters may be affected several times per year by unusually high "spring tides."
That portion of such Lots with an elevation less than three feet (3’) above sea level, which
is the peak tide elevation, may experience standing water for short durations. In certain
cases, on rear yards of Lots bordering tidal marshes and canals, the ARB may allow use of fill
material, if in its judgment the fill will not adversely affect drainage, trees or aesthetics,
provided that Owner shall obtain all necessary Permits for any such fill activity from the St.
Johns River Water Management District and any other federal or state agency having
jurisdiction prior to undertaking such fill activity.

{h) Garages and Automobile Storage. In addition to the requirements stated
in Section 5.6(a), all garages shall have a minimum width of twenty feet (20°) and a minimum
length of twenty feet (20') as measured from the inside wall of the garzace. All garages must
have either a single overhead door with a minimum door width of eighteen feet (18') for a
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two-car garage, or two (2) eighteen-foot (18’) doors for a four-car garage, or two (2), three
(3), or four (4) individual overhead doors, each a minimum of ten feet (10') in width, and a
service door. Front entry garages shall have no more than three (3) doors which shall be
individual doors. All overhead doors shall be electrically operated and shall be kept closed
when not in use. No carports will be permitted unless approved by the ARB. The ARB:
recommends side entry garages. However, where side entry is impractical, the ARB will
consider for approval front entry garages. Automobiles shall be stored in garages when not
in use. No Owners’ vehicles may be parked on the Common Roads at any time.

(i) Driveway Construction. All Dwelling Units shall have a paved driveway
of stable and permanent construction of at least eighteen feet (18°) in width at the entrance
to the garage. All driveways shall-have bands of smooth concrete, sun deck, brick pavers,
tile concrete pavers or stamped concrete around the perimeter and at control joints, street and
garage. Plain concrete driveways will not be permitted.

(j) Porches and Patios. Porches and patios shall be sun deck, rock salt,
pavers, etc. to match the driveway.

(k) Dwelling Unit Quality. The ARB shall have final zpproval of all exterior
building materials. Exposed concrete block shall not be permitted on the exterior of any
building or detached structure.

{h Games and Play Structures. All basketball backboards, tennis courts 2nd
play structures shall be located at the rear of the Dwelling Unit unless approved for other
location by ARB. Any basketball backboard shall be constructed of clear Plexiglas or similar
material. No platform, doghouse, tennis court, playhouse or structure of a similar kind or
nature shall be constructed on any part of a Lot located in front of the rear line of the Dwelling
Unit constructed thereon, and in reviewing any of the Froposed Improvements described in
this section, the ARB shall carefully review the extent to which the foregoing will or may
constitute nuisances to adjoining Lot Owners.

(m) Fences and Walls. Fences, walls or hedges are not permitted except
when used to enclose service area, patios, pools, or. other approved areas requiring privacy.
The composition, location and height of any fence or wall to be constructed on any Lot shall
be subject to the approval of the ARB. The composition of any fence or wall shall be
consistent with the material used in the surrounding Dwelling Units. Wire or chainlink fences
are prohibited. Hedges are not permitted to define property lines.

(n) Landscaping. A basic landscaping plan prepared by a licensed landscape
architect for each Lot will be submitted to and approved by the ARB prior to initial
construction and development therein. The ARB may, in its sole discretion, require posting
a deposit or other assurance of completion of the landscaping as a part of its architectural
approval. The plan shall call for landscaping improvements, exclusive of sodding and
sprinkling systems. It shall be the goal of the ARB in the approval of any landscape plan and
layout plan to preserve all natural vegetation where possible. The Architectural Planning
Criteria shall set forth a formula for determining the minimum expenditure and level of
landscaping for a Lot. These minimums and specifications may be changed from time to time
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and all Owners shall be required to carefully review such Architectural Planning Criteria as are
in effect at the time of construction of a Dwelling Unit.

(o) Drainage. All Owners are responsible for maintaining positive drainage
from their Lots. .

(p) Swimming Pools. Any swimming pool to be constructed on any Lot shall
be subject to the requirements of the ARB, which include, but are not limited to, the
following:

(1) Composition is to be of material thoroughly tested and accepted
by the industry for such construction:

(2) The outside edge of any pool wall may not be closer than four
feet (4') to a line extended and aligned with the side walls of the
Dwelling Unit;

(3) No screéning of pool areas may stand beyond a line extended
and aligned with the side walls of the Dwelling Unit and all
screening shall be of a design and material consistent with the

Dwelling Unit;

(4) Pool screening may not be visible from the street in front of the
Dwelling Unit;

(5) All decks, spas, pools, and screen enclosures must be within the

building setback lines unless approved by the ARB;
(6) Tennis courts are not permitted.

(q) Garbage and Trash Containers. No portion of the Property shall be used
or maintained as a dumping ground for rubbish, trash or other waste. All trash, garbage and
other waste shall be kept in sanitary containers which shall be kept within an enclosure
constructed within each Dwelling Unit in a location approved by the ARB. All Lots shall be
maintained during construction in a neat, nuisance-free condition, without limiting any other
remedies set forth herein. All Owners agree that the ARB shall have the discretion to rectify
any violation of this subsection, with or without notice, and that each Owner shall be
responsible for all expenses incurred by the ARB thereby, which expenses shall constitute a
Specific Special Assessment against the Lot enforceable as provided herein.

(r) Temporary Structures. No structures of a temporary character (trailer,
basement, tent, shack, garage, barn, or other outbuilding) shall be used on any Lot at any time
as a residence either temporarily or permanently, except for temporary structures maintained
for the construction of Dwelling Units. The foregoing restriction shall not preclude the
Developer or designated builders from maintaining temporary structures for the purpose of
construction of any improvements or Dwelling Units and the marketing and sale of Lots.
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(s) Trees. Inreviewing plans for Proposed Im provements, the ARB shall take
into account the natural landscaping such as trees, shrubs and palmettos, and encourage the
Owner to incorporate them into his landscaping plan. No tree of six inches (6") in diameter,
two feet (2') above natural grade, shall be cut or removed without approval of the ARB, which
approval may be given when such removal is necessary for the construction of a Dwelling Unit
or other improvement.

In addition, those Lots in Unit Twenty Nine having at least fifty feet (50’) of street
frontage shall have a treescape requirement as follows: For every sixty feet (60') of frontage,
the front yard of the Lot shall contain at least one (1) tree, six to eight inches (6-8") in
diameter at two feet (2°) above natural grade, and eighteen to twenty four feet (18-24) in
height. The cost of planting such-tree(s) shall be included in the landscaping improvement
budget. Those Lots with less than fifty feet (50°) of street frontage shall be exempt from this
treescape requirement.

(1) Window Air-Conditioning Units. No window or wall air-conditioning units
shall be permitted. All air-conditioner compressors shall be screened from view from the
street and sides of the house and insulated by a fence, wall or shrubbery so as to minimize
noise.

{u) Mailboxes. No mailbox or paperbox or other receptacle of any kind for
use in the delivery of mail or newspapers or similar materials shall be erected on any Lot other
than the standard uniform design approved by the Developer. If and when the United States
mail service or the newspaper or newspapers involved shall indicate a willingness to make
delivery to wall receptacles attached to Dwelling Units, each Owner, on the request of the
ARB, shall replace the boxes or receptacles previously employed for such purpose or purposes
with wall receptacles attached to Dwelling Units.

(v) Sight Distance at Intersection. No fence, wall, hedge, or shrub planting
which obstructs sight lines and elevations between two feet (2’) and six feet (6') above the
roadways shall be placed or permitted to remain on any corner Lot within the triangular area
formed by the street property lines and a line connecting them at points twenty-five feet(25’)
from the intersection of the street lines, or in case of a rounded property corner, from the
intersection of a street property line with the edge of a driveway or alley pavement. No trees
shall be permitted to remain within such distances of such intersections unless the foliage line
is maintained at sufficient height to prevent obstruction of such sight lines.

(w) Utility Connections. Building connections for all utilities, including, but
not limited to, water, electricity, telephone and television, shall be run underground from the
proper connection points to the building structure in a manner acceptsble to the governing
utility authority. Water-to-air heat pumps will not be allowed unless approved by the ARB.
Approval of water-to-air heat pumps will not be considered unless excess water can be
dispelled directly into a storm drainage structure.

{x) Antennas. No aerial antennas or satellite receiver dishes shall be placed

or erected upon any Lot, or affixed in any manner to the exterior of any building on the
Property or upon any Lot.
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(y) Artificial Vegetation. No artificial grass, plants or other artificial
vegetation shall be placed or maintained upon the exterior portion of any Lot.

(z) Shutters. Window shutters are appropriate only where sized to match
the window openings and approved by the ARB. )

(@aa)  Firewood. All firewood shall be stored in a screened service area:
screening shall consist only of approved materials such as stained woods, stucco or accent
brick. :

(ab)  Docks. No docks, decks or gazebos along the lake banks will be
permitted unless approved by the ARB.

VI. USE RESTRICTIONS AND EASEMENTS

6.1. Use. All Lots shall be used exclusively for single-family residential purposes.
Nothing herein contained shall be deemed to prevent any Owner from leasing a Dwelling Unit,
subject to all the provisions of this Declaration, the Articles, the Bylaws, and the rules and
regulations established by the Association. No other business or commercial activity shall be
carried on any Lot with the exception of sales, model home, marketing and construction
activities by the Developer or its designees. Provided, however, an occupant of a Dwelling
Unit who maintains a personal or professional library, keeps personal or professional books
or accounts, conducts personal business (provided that such use does not involve customers,
clients, employees, licensees or invitees regularly visiting the Dwelling Unit), or makes
professional telephone calls or correspondence in or from a Dwelling Unit is engaging in a
residential use and shall not be deemed to be in violation of this Section by reason thereof.

6.2. LotResubdivision. The Developer reserves the right, without the consent of any
Owner or Mortgagee (except the Mortgagee, if any, holding a mortgage on the lands to be
replatted), to plat or partially replat any Lot, Tract or combination of Lots and Tracts for any
purpose, including without limitation, to create additional Lots or Common Property or to
establish additional Common Roads, provided that the Developer owns all such Lots or Tracts
at the time of such replat or partial replat. No Lot shall be subdivided so as to reduce its size
without approval of the Developer.

6.3. Maintenance. All Lots, including vacant Lots and any improvements placed
thereon, and all property immediately contiguous to said Lots along drainage ditches, canals,
easements and rights of way, shall at all times be maintained in a neat and attractive condition
and landscaping shall be maintained substantially as shown on the approved plans. Owners
of improved Lots shall maintain their lawns to the edge of the paving, including any property
located within the right of way. The Owners of unimproved Lots shall likewise be responsible
for assuring that all weeds and debris within such Lots and the adjoining rights of way are
maintained in a clean and orderly manner. In order to implement effective control of this
obligation, the Developer reserves the right for itself, its agents, the Association and the ARB,
after ten (10) days written notice to the Owner, to enter upon any Lot for the purpose of
mowing, pruning, removing, clearing, or cutting underbrush, weeds or other unsightly growth
and trash within the Lot or the adjoining right of way which, in the opinion of the Developer,
the Association or the ARB detracts from the overall beauty and safety of the Property. Such
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entrance upon a Lot for such purposes shall be only between the hours of 7:00 a.m. and 6:00

p.m. on any day except Sunday and shall not be deemed to be a trespass. Developer, the

Association or the ARB may charge the Owner the reasonable cost of such services, which

charge shall constitute a Specific Special Assessment upon the Lot, enforceable by

appropriate proceeding at law or equity. The provisions of this section shall not be construed -
as an obligation on the part of Developer, the Association or the ARB to mow, clear, cut or

prune any Lot, nor to provide garbage or trash removal services. No outside burning of wood,

leaves, trash, garbage or household refuse shall be permitted.

6.4. Pets. No animals, except dogs, cats and domestic animals which may be kept
totally within the Dwelling Unit, shall be kept on any Lot. No more than four (4) four-footed
pets shall be permitted in any one Dwelling Unit. No household pet may be kept on any Lot
for breeding or commercial purposes. Without limiting the foregoing, it is specifically
acknowledged that farm animals, horses, ponies, pigs, chickens, barnyard fowl, ducks, and
swans are specifically prohibited on or about the Property.

6.5. Minerals. No oil or natural gas drilling, refining, quarrying or mining operations
of any kind shall be permitted upon any Lot, and no derrick or other structure designed for use
in boring for oil or natural gas shall be erected, maintained or permitted on any Lot, nor shall
oil wells, tanks, tunnels, mineral excavations or shafts be permitted on any Lot.

6.6. Signs. Allsigns, billboards and advertising structures of any kind, including, but
not limited to, signs advertising a Lot for sale or lease, are prohibited except for the specific
signs approved by the ARB from time to time. The foregoing restriction shall not apply to any
signs erected by or on behalf of the Developer or its specified designees with respect to the
sale, construction or marketing of Lots and Dwelling Units.

6.7. Vehicles. No boat, boat trailer, house trailer, camper, recreational vehicle or
similar vehicle shall be parked or stored on any road, street, drivewzay, yard or Lot for any
period of time in excess of twenty-four (24) hours except in garages. No mechanical or
maintenance work of any kind shall be performed on any of the above boats or vehicles or any
other motor vehicle except in garages. -

6.8. Personal Property. Exterior clothes lines must be temporary and screened from
view at all times and shall be removed when not in use. Above-ground water softener units,
pool equipment, and other above-ground equipment shall require adequate screening to meet
ARB approval. All other tanks shall be placed underground in strict accordance with the rules
and regulations of any governmental authority.

. 6.8. Hazardous Materials. No hzzardous or toxic materials or pollutants shall be
discharged, maintained, stored, released or disposed of on the Property except in strict
compliance with applicable rules and regulations. Flammable, combustible or explosive fluids,
materials or substances for ordinary household use may be stored or used on the Property
only in strict compliance with manufacturers’ directions and applicable szfety laws and codes,
and shall be stored in containers specifically designed for such purposes.

6.10. Nuisances. Nothing shall be done or maintained on any Lot or in any Dwelling
Unit which may be or become an annoyance or nuisance to the other Owners of the Property.
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Any activity on a Lot or in a Dwelling Unit which interferes with television, cable or radio
reception on another Lot or Dwelling Unit shall be deemed a nuisance and a prohibited
activity. In the event of a dispute or questions as to what may be or become a nuisance, the
written decision of the Board shall be dispositive. '

6.11. Additional Use Restrictions. The Board may adopt reasonable additional use
restrictions, rules or regulations, applicable to all or any portion or potions of the Property, and
may waive or modify application of the foregoing use restrictions with respect to any Lot or
Dwelling Unit or as the Board, in its sole discretion, deems appropriate.

VIl. EASEMENTS
7.1. Utility Easements.

(a) Developer reserves for itself, its successors and assigns, and grants to
the Association and its designees, a perpetual nonexclusive right of way and easement to
erect, maintain and use utilities, electric and telephone poles, wire, cables, conduits, storm
sewers, drainage swales, sanitary sewers, water mains, gas and water lines or other public
conveniences or utilities, on, in and over each Lot. The foregoing reserved easement for
utilities shall lie five feet (5') on each side of the side line of each Lot or Reconfigured Lot.
Owners may be permitted to encroach upon such easements with landscaping, driveway,
fences, sidewalks, paths and other improvements so long as, in the sole judgment of the ARB,
such improvement shall not interfere with the provision, operation, repair and replacement of
the utilities, if any, contained within the reserved easements.

(b} Developer reserves the right to impose further restrictions and to grant
or dedicate additional easements and rights of way on any Lots owned by Developer. In
addition, Developer hereby expressly reserves the right to grant easements and rights of way
over, under and through the Common Property so long as Developer shall own any portion of
the Property. The easements granted by Developer shall not structurally weaken any
improvements or unreasonably interfere with enjoyment of the Common Property.

7.2.  Central Telecommunication Receiving and Distribution Systems. The Developer
hereby reserves to itself, its successors and assigns, a perpetual exclusive easement for
installing, maintaining and supplying the services of any central telecommunications receiving
and distribution system ("Cable Television Service") serving the Property. Developerreserves
to itself, its successors and assigns, the right to connect to any Cable Television Service to
such source as Developer may, in its sole discretion, deem appropriate including, without
limitation, companies licensed to provide Cable Television Service in the County. The
Developer, its successors and assigns, shall have thé right to charge the Association or
individual Owners a reasonable fee not to exceed any maximum allowzble charge for Cable
Television Services to single-family residences, as from time to time defined by the Code of
Laws and Ordinances of the County.

7.3. Easements Granted to Governmental Entities. In connection with the rights and
obligations of the Developer or the Association in connection with the Permits, authorized
agents of the governmental entities issuing Permits, upon presentation of proper credentials,
shall be permitted access to the Property at reasonable times, for the purpose of:
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{a) Having access to and copying any records that must be kept under the
conditions of the Permit:

{b) Inspecting the facilities, equipment and practices of operations regulated
or required under the Permit; and '

(c) Sampling or monitoring any substances or parameters at any location
reasonably necessary to assure compliance with the Permits.

7.4. Water and Sewer Service and Easements. St. Johns Service Company or its
successors has the sole and exclusive right to provide all water and sewage facilities and
service to the Property. No well of any kind shall be dig or drilled on any one of the Lots or
Common Property to provide water for use within the structures to be built, and no potable
water shall be used within any structure except potable water which is obtained from
St. Johns Service Company, or its successors or assigns. Nothing herein shall be construed
as preventing the digging of a well to be used exclusively for irrigation of any Lot or Common
Property, or to be used exclusively for air conditioning. All sewage from any Dwelling Unit
must be disposed of through sewage lines and disposal plants owned and controlled by
St. Johns Service Company, or its successors or assigns., No water from air-conditioning
systems, ice machines, swimming pools or any other form of condensate water shall be
disposed of through the lines of the sewer system. St. Johns Service Company has a .
nonexclusive perpetual easement and right in and to, over and under the utility easements
reserved herein or shown in any Plat of the Property for the purpose of installation and repair
of water and sewage facilities. '

7.5. Easement for Playing of Golf. Every Lot which abuts the golf course is hereby
burdened with a nonexclusive perpetual easement permitting golf balls unintentionally to come
upon the Lot, and for golfers at reasonable times and in a reasonable manner to enter the Lot
to retrieve errant golf balls; provided, however, if any golf ball falls within a portion of the Lot
which is fenced or walled, the golfer shall seek the Owner’s or occupant’s permission before
entry. All Owners, by acceptance of delivery of a deed to a Lot, and all occupants, by their
use of a Lot, assume all risks associated with errant golf balls, and all Owners agree and
“covenant not to make any claims or institute any actions whatsoever against the Developer,
the Master Association, the Association, the golf course designer, or the builder of the
Dwelling Unit arising or resulting from any errant golf balls, any damages that may be caused
thereby, or for negligent design of the golf course or siting of any Dwelling Unit.

7.6. Golf Cart Paths. Portions of the golf cart path system may be situated on a Lot
or within the Common Property. No Owner, occupant, or invitee shall have any right to use
any portion of the golf cart path system, including any portion located within a Lot or the
Common Property, without the approval of the Club Owner.

VIll. STORMWATER MANAGEMENT SYSTEM
8.1. Stormwater Facilities. The plans for the development of the Property include
lakes, retention areas, swales and drainage easements, together with all drainage structures,

conduits, pipes, pumps, or similar equipment which is necessary or convenient for the
handling of stormwater, jointly referred to herein as the "Stormwater Management System."
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The Developer intends to convey portions of the Stormwater Management System to
the Master Association as a part of the Common Property. The Master Association shall have
the obligation to maintain the portions of the Stormwater Management System conveyed to -
it, to the extent and in the manner hereinafter set forth. In addition, certain drainage
easements or swales may be a part of a Lot and the Developer may reserve, dedicate or grant
a nonexclusive easement over such portion of the Lot for drainage and for access for
maintenance, either pursuant to the plat or by separate instrument. Provided, however,
access to such Lot and the drainage easements or swales located thereupon shall be limited
to such access as is necessary or convenient for maintenance and shall not result in other
Owners having a right of access onto the Lot.

8.2. Maintenance of Stormwater Management System. The Master Association shall
be responsible .for the maintenance, operation and repair of the Stormwater Management
System. Maintenance of the Stormwater Management System shall mean the exercise of
practices which allow the Stormwater Management System to provide drainage, water
storage, conveyance or other stormwater management capabilities as permitted by St. Johns
River Water Management District ("SJRWMD"). The Master Association shall keep the
Stormwater Management System in proper and operational order, including all routine
maintenance activities and any special repair activities. Any repair or reconstruction of the
Stormwater Management System shall be as permitted, or if modified, as approved by the
SJRWMD. The Master Association shall maintain and control the water level and quality of
the Stormwater Management System and shall maintain the bottoms of any lakes or wet
retention areas in the Stormwater Management System. The Master Association shall have
the power, right, obligation, and responsibility, as is required by any Permits, to control and
eradicate the plants, fowl, reptiles, animals, fish and fungi in and on any portion of the
Stormwater Management System.

The Owner of the land adjacent to any water edge of the Stormwater Management
System ("Adjacent Owner") shall maintain the embankment to the water edge as such level
shall rise and fall from time to time. Maintenance of the embankment shall be conducted so
that the grass, plantings, or other lateral support of the embankment shall exist in a clean and
safe manner and so as to prevent erosion. If the Adjacent Owner shall fail to maintain the
embankment, the Master Association shall have the right, but not the obligation, to enter onto
the Adjacent Owner’s property and perform the maintenance at the expense of the Owner,
which expense shall be a Specific Special Assessment against the Lot and the Owner.

The Master Association will be responsible for the routine mowing of all portions of the
Stormwater Management System which are not filled with water, including swales and dry
retention areas (except those swales or dry retention areas located within a Lot), and the
maintenance of adequate vegetation cover within the Stormwater Management System
components owned by the Master Association. The Master Association will be responsible
for the routine removal and disposal of trash which may accumulate within the systems of the.
Stormwater Management System which are not a part of the Lot. If certain portions of the
Stormwater Management System are contained within a Lot, then the Owner of such Lot shall
' provide routine maintenance as a part of the Owner’s maintenance of his Lot. In the event
the.Owner fails to provide such maintenance then the Master Assocization shall perform or
cause such maintenance 1o be performed at the expense of the Owner, which expense shall
be a Specific Special Assessment against the Lot and the Owner.
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8.3. Improvements to the Stormwater Management System. In the event that
Developer, an entity designated by the Developer, the Association, or the Master Association
shall construct any bridges, docks, bulkheads or other improvements which may extend over
or into the lakes or retention areas in the Stormwater Management System or construct any-
similar retention areas in the Stormwater Management System, the Master Association, if .
such improvements are a part of the Common Property of this Association or the Master
Association, shall maintain any and allimprovements in good repair and condition. No Owner,
except the Developer, its designee, the Association, or the Master Association, shall be
permitted to construct any improvement, permanent or temporary, on, over or under any
portion of the Stormwater Management System without the written consent of the ARB,
which consent may be withheld for any reason. Any improvements to the Stormwater
Management System permitted by-the ARB and installed by an Owner shall be maintained by
such Owner in accordance with the maintenance provisions in this Declaration. No person
shall alter the drainage flow of the Stormwater Management System, including buffer areas
or swales, without the prior written approval of the SURWMD.

8.4. Easements. The Owners’ use and access to any lakes or retention areas within
the Stormwater Management System shall be subject to and limited by the rules and
regulations of the Master Association and the Permits. The Master Association is hereby
granted a perpetual nonexclusive easement for ingress and egress over the Stormwater
Management System and a parcel of land extending landward five feet (5’) from any water’s
edge of a lake or water retention area and over such land as is necessary to obtain access,
at a reasonable time and in a reasonable manner, whether located on the Common Property
or on a Lot, to operate, maintain and repair the Stormwater Maintenance System as required
by the SJRWMD Permit. Additionally, the Master Association shall have a perpetual
nonexclusive easement for drainage over the entire Stormwater Management System. The
adjacent Owners are hereby granted a perpetual nonexclusive easement over Stormwater
Management System for the purpose of providing any maintenance to the embankment or
adjacent land.

8.5. Stormwater Management System Restrictions and Covenants. In connection
“with the use of any portion of the Stormwater Management System, the following restrictions
shall apply:

(a) No motorized or power boats shall be permitted on any lake within the
Stormwater Management System with the exception of boats used for maintenance thereof.

(b) No bottles, trash, cans or garbage of any kind or description shall be
placed in any portion of the Stormwater Management System.

{c) No activity shall be permitted on any portion of the Stormwater
Management System which may become an ennoyance or nuisance to adjacent Lots and the
Owners thereof. The Master Association’s determination whether any activity constitutes an
annoyance or nuisance shall be dispositive.

(d) No person or entity, except the Developer or the Master Association,

shall have the right to pump or otherwise remove any water from any portion of the
Stormwater Management System for the purpose of irrigation of other use.
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(e) There shall be no fishing permitted from bridges, streets or rights of way.
Only Owners shall be permitted to fish in any portion of the Stormwater Management System
and only in areas so designated. :

(f) No swimming or bathing will ‘be permitted in the Stormwater
Management System.

(g) The Board of Directors of the Master Association shall be entitled to
establish, amend, or modify rules and regulations governing the use of the Stormwater
Management System as it deems necessary or convenient.

8.6. Indemnification. In connection with the platting of the Property or obtaining the
Permits, the Developer may assume or may be required to assume certain obligations of the
maintenance of the Stormwater Management System. The Developer hereby assigns to the
Master Association and the Master Association hereby assumes all the obligations of the
Developer under the Plat, the Permits or under any applicable governmental regulations and
for any and all obligations for the maintenance of Stormwater Management System (except
for maintenance of the portion thereof which is contained within a Lot, which shall be the
responsibility of the Adjacent Owner). The Master Association further agrees that subsequent
to therecording of this Declaration, it shall indemnify and hold Developer harmless from suits,
actions, damages, liability and expense in connection with loss of life, bodily or personal injury
or property damage arising from or out of occurrence, in, upon, at or from the maintenance
of the Stormwater Management System occasioned wholly or in part by any act of omission
of the Master Association or its agents, contractors, employees, servants or licensees, but
not including any liability occasioned wholly or in part by the acts of the Developer, its
successors, assigns, agents or invitees.

8.7. Amendment. Any amendment to this Declaration which alters the provisions
relating to the Stormwater Management System, beyond maintenance in its original condition,
including the water management portions of the Common Property, must have the prior
written approval of the SURWMD.

8.8. Enforcement. In addition to the rights described in Section 15.1, the SURWMD
shall have the right to enforce, by a proceeding at law or in equity, the provisions of this
Declaration which relate to the maintenance, operation and repair of the SJRWMD.

IX. MASTER ASSOCIATION

9.1. Master Association. The Master Association represents residents of Marsh
Landing at Sawgrass, including all Lot Owners, and its members are thcse persons designated
in its Articles of Incorporation and Bylaws. The Master Association, acting through its Board
of Directors, shall have the powers, rights and duties with respect to this Property and Marsh
Landing at Sawgrass which are set forth in its Articles of Incorporation, Bylaws and the
Master Declaration.

9.2. Assessments. The Master Association is entitled to a lien upon a Lot for any

unpaid assessment for expenses incurred or to be incurred by the Master Association in the
fulfilment of its maintenance, operation and management responsibilities with respect to
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roadways, bridges, rights of way, medians, bike paths, entrance ways, irrigation systems,
traffic control systems, arterial street lighting, roving patrols, fences and other facilities,
lighting system, wildlife preserve, athletic fields, and other Common Areas (as defined inthe .
Master Declaration) used or to be used in common with all residents of Marsh Landing at
Sawgrass; with respect to the maintenance, operation and management of the Stormwater
Management System (including, without limitation, work within retention areas, drainage
structures, and drainage easements): for the payment of real estate ad valorem taxes
assessed against the Common Areas; and other services as more particularly set forth in the
Master Bylaws and recorded in the Master Declaration.

9.3. Rights of Master Association. If for any reason the Association or any Owner
refuses or fails to perform the obligations imposed on it hereunder or under its Articles and
Bylaws, the Master Association shall be, and is hereby, authorized to act for and in behalf of
the Owner or Association in such respect that the Association or Owner has refused or failed
to act, and any expenses thereby incurred by the Master Association shall be reimbursed by
the Association or Owner, as the case may be.

9.4. Limitations on Amendments. Notwithstanding anything herein to the contrary,
this Declaration shall not be amended in any manner so as tq affect the rights of the Master
Association without the written approval of the Board of Directors of the Master Association.
Any such approval shall be evidenced by a fecordable instrument executed by the president
and attested by the Secretary of the Master Association.

9.5. Rights of Ingress and Egress. The Master Association shall have the right of
ingress and egress to the Property for the purpose of preserving, maintaining or improving the
Stormwater Management System, marsh areas, lakes, hammocks, wildlife preserves or other
similar areas (whether within or without the Property), and for the purpose of patrolling and
maintaining limited access within all of Marsh Landing at Sawgrass. Provided, however, this
grant shall not be deemed to grant to the members of the Master Association such right of
ingress and egress. ‘

X. MARSH LANDING COUNTRY CLUB

10.1. Ownership and Use of Club Facilities. The facilities of the Marsh Landing
Country Club ("Club™) shall be developed, provided, and operated at the discretion of the
owner of the Club ("Club Owner"). All persons, including all Owners, are hereby advised that
no representations or warranties have been or are made by the Developer, the Club Owner,
or any other person or entity with regard to the continuing ownership or operation of the Club.
Further, the ownership or operational duties of the Club may change &zt any time and from
time to time by virtue of, but without limitation: (a) a sale or assumption of operations of the
Club to or by an independent person or entity; (b) the conversion of the Club membership
structure to an "equity" club or similar arrangement whereby the members of the Club or an
entity owned or controlled thereby become(s) the owner or operator of the Club; or (c) the
conveyance, pursuant to contract, option or otherwise, of the Club to one or more affiliates,
shareholders, employees or independent contractors of Developer without consideration and
subject to or free and clear of mortgages or other encumbrances. In connection with any
such transfer, no consent of any Owner, Institutional Mortgagee, or the Association or the
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Master Association shall be required. In addition, the Owners shall have no right, title or
vested interest in the Club by virtue of their ownership of a Lot or on any other basis.

10.2. Rights of Club Members. The Club, its owners and mortgagees and its
members (irrespective of whether such members are Owners hereunder), employees, agents,’
contractors and designees, shall at all times have a right and nonexclusive easement of access
and use over the Common Roads of the Master Association as is necessary and convenient
to travel to and from the entrance of the Property to the Club facilities and such other portions
of the Property as are necessary and convenient to the operation, maintenance, repair and
replacement of the Club facilities. Without limiting the generality of the foregoing, members
of the Club and permitted invitees shall have the right to park their vehicles on the Common
Area of the Master Association and Common Roads owned by the Master Association at
reasonable times before, during, and after tournaments and other approved functions at the
Club.

10.3. Architectural Control. Neither the Association, the ARB or similar committee
or board thereof, shall approve or permit any construction, addition, alteration, change, or
installation on or to any portion of the Property which is adjacent to, or otherwise in the direct
line of sight from, the Club property without giving the Club at least fifteen (15) days prior
notice of its intent to approve or permit same, together with copies of the request therefor
and all other documents and information finally submitted in such regard. The Club shall then
have fifteen (15) days in which to voice its approval or disapproval, which opinion shall be
given great weight in the final decision. The failure of the Club to respond to the aforesaid
notice within the fifteen (15) day period shall constitute a waiver of the Club’s right to object
to the matter so submitted. This section shall also apply to any work on the Common
Property hereunder.

10.4. Limitations on Amendments. In recognition of the fact that the provisions of
this Section are for the benefit of the Club, no amendment to this Section and no amendment
in derogstion hereof to any other provisions of this Declaration, may be made without the
written approval thereof by the owner(s) of the Club or, in the case of a corporate owner, by
its board of directors. The foregoing shall not apply, however, to amendments made by the
Developer.

10.5. Jurisdiction and Cooperation. It is the Developer’s intention that the
Association and the Club shall cooperate to the maximum extent possible in the operation of
the Property and the Club.

10.6. Ownership of Lots Near the Golf Course. Each Owner, by acceptance of the
deed conveying a Lot, acknowledges and agrees for himself and for the members of his
family, his tenants, guests, licensees, and invitees ("Related Parties") that owning property
near a golf course has benefits as well as detriments, and that the detriments include (as
examples and not as a limitation on the generality of such risks): (a) the risk of damage 1o
property or injury ‘to persons and animals from errant golf balls which are hit onto a Lot or
other portion of the Property utilized by the Owner and Related Parties; (b) the entry by
golfers looking for errant golf balls onto the Lot or other portions of the Property utilized by
the Owner and Related Parties:; (c) overspray in connection with the watering of the roughs,
fairways, and greens on the golf course; (d) noise from golf course maintenance and operation
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equipment (including, without limitation, compressors, blowers, mulchers, tractors, utility
vehicles and pumps, all of which may be operated at all times of the day and night or
continuously); (e) odors arising from irrigation and fertilizing of the turf situated on the golf
course; and (f) disturbances and loss of privacy resulting from golf cart traffic and golfers.
Additionally, each Owner, for himself and his Related Parties, ackno’wledges that pesticides
and chemicals may be applied to the golf course throughout the year, and that reclaimed
water, treated waste water, or other sources of non-potable water may be used for irrigation
of the golf course. Each Owner, for himself and his Related Parties, expressly assumes such
detriments and risks, and agrees that neither the Developer, the Master Association, the
Association, the Club Owner or the Club manager, nor any of their successors or assigns,
shall be liable to the Owner or anyone claiming any loss or damage, including, without
limitation, indirect, special, or consequential loss or damage, arising from personal injury,
damage to property, trespass, or any other alleged wrong or entitlement to remedy based
upon, due to, arising from, or otherwise related to the proximity of the Owner’s Lot or
Dwelling Unit to the golf course, including, without limitation, any claim arising in whole or
in part from the negligence of the Developer, the Master Association, the Association, the
Club Owner or the Club manager, or their successors or assigns. Each Owner, for himself and
his Related Parties, hereby agrees to indemnify and hold harmless the Developer, the Master
Association, the Association, the Club Owner, and the Club manager, and their successors
or assigns, from and against any and all such claims by Owner and his Related Parties.
Nothing contained herein shall restrict or limit any power of the Developer, the Club Owner,
the Club manager, or any entity owning or managing the golf course to change the design of
the golf course, and such changes, if any, shall not nullify, restrict or impair each Owner’s
covenants and duties contained herein. '

Xl. LIABILITY - GENERALLY

11.1. General Provisions. Notwithstanding anything contained in this Declaration, the
Articles, Bylaws or rules and regulations of the Associjation or any other document governing
or binding the Association ("Property Documents"), neither the Developer nor the Association
will be liable or responsible for, or in any manner a guarantor or insurer of, the health, safety
or welfare of any Owner, occupant or user of any portion of the Property, including without
limitation, residents, their families, guests, invitees, agents, servants, contractors or
subcontractors nor for any property of such persons.

11.2. Specific Provisions. Without limiting the generality of the foregoing:

(a). It is the express intent of the Property Documents that the various
. provisions of the Property Documents which are enforceable by the Association and which
govern or regulate the use of Property have been written and are to be interpreted and
enforced for the sole purpose of enhancing and maintaining the enjoyment of the Property and
the value thereof. '

(b) Neither the Developer nor the Association is empowered to enforce or
insure compliance with the laws of the United States, the State of Florida or the County of
St. Johns or any other jurisdiction or to prevent tortious activities by Owners or third parties.
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(c) The provisions of the Property Documents setting forth the uses of
Association funds which relate to health, safety or welfare will be interpreted and applied only
as limitations on the uses of such funds and not as creating ‘a duty of the Association or the
Developer to protect or further the safety or welfare of the persons even if such funds are
used for such purposes. '

11.3. Owner Covenant. Each Owner, his heirs, successors and assigns (by virtue of
his acceptance of title), and each other person or entity having an interest or lien upon or
making the use of, any portion of the Property (by virtue of accepting such interest or lien or
by making use thereof), will be bound by this Section and will be deemed to have
automatically waived any and all rights, claims, demands or causes of action against the
Association or Developer arising from or connected with any manner with any matters for
which the liability of the Association or Developer have been disclaimed in this section.

XIl. ACCOMMODATION OF INSTITUTIONAL MORTGAGES

The Developer wants the holders of Institutional Mortgages to be confident in the
successful development of the Property and the high standards which are to be maintained
for the Property and, as an accommodation to the holders of Institutional Mortgages, certain
notices and information will be made available, as provided in this section.

12.71. Mortgagee Requests for Notice. Upon written request to the Association
identifying the name and address of an Institutional Mortgagee and specifying the Lot
encumbered by an Institutional Mortgage, such Institutional Mortgagee will be entitled to
timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a material
portion of the Common Property or any Lot on which there is an Institutional Mortgage held,
insured or guaranteed by such Institutional Mortgagee;

(b) Any delinquency in the payment of Assessments owed by an Owner of
a Lot subject to an Institutional Mortgage held, insured or guaranteed by such Institutional
Mortgagee, which remains uncured for a period of sixty (60) days;

“(c) Any lapse, cancellation or material modification of any insurance policy
or fidelity bond maintained by the Association; and

(d) Any proposed action of a material nature on a specified bond maintained
by the Association which would require the consent of the Institutional Mortgagees.

12.2. Institutional Mortgagee Information. The Association will make available to
Owners and Institutional Mortgagees current copies of this Declaration, Articles, Bylaws and
rules and regulations of the Association, as well as books, records and financial statements
of the Association. "Available" means available for inspection, upon written request during
normal business hours or under other reasonable circumstances.
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12.3. Financial Statements. Upon written request of holder of an Institutional
Mortgage, the Association will obtain and deliver to such Institutional Mortgagee the most
recent financial statements of the Association.

XlIl. INSURANCE, CONDEMNATION AND RECONSTRUCTION

13.1. Damage to ar Condemnation of Common Property. If any portion of the
Common Property is damaged or destroyed by casualty, natural events or taken through
condemnation or a conveyance under threat of condemnation, it will be repaired or restored
by the Association to substantially its condition prior to the damage or destruction, if
practicable. Repair, reconstruction or restoration of the improvements to the Common
Property will be substantially in accordance with the plans and specifications pursuant to
which the same was originally constructed, if practicable. All insurance proceeds will be
applied to the repair, reconstruction and restoration of such damage. If the insurance
proceeds or condemnation awards and any reserves maintained by the Association for that
purpose are insufficient to pay for the damage, the deficit will be assessed against all Owners
as a General Special Assessment. If thereis a surplus of insurance proceeds or condemnation
award, 'such will become the property of the Association. The Association is hereby
designated to represent the Owners in any proceedings, negotiations, settlements or
agreements concerning any insurance proceeds or condemnation awards connected with any
loss or damage to the Common Property or improvements thereon.

13.2. Damage to or Condemnation of the Lots. In the event of damage or destruction
to any portion of the improvements on a Lot, due to casualty, natural events, condemnation
or conveyance in lieu thereof, the improvements will be promptly repaired or restored by the
Owner in accordance with the plans and specifications under which they were originally
constructed, or any modification thereof approved by the ARB. Provided, however, if Owner
determines not to rebuild, the Owner may remove all remaining improvements and debris and
sod the Lot. In such event, the Owner’s landscaping obligations shall remain in effect.

13.3. Damage to Common Property Improvements Due to Owner Negligence. Inthe
event that the Common Property is damaged as a result of the-willful or negligent acts of the
Owner, his tenants, family, guests or invitees, the damage will be repaired by the Association
and the cost of repair will be a Specific Special Assessment against such Owner.

13.4. Insurance. The Association will obtain and maintain insurance policies insuring
the interests of the Association. A policy of property insurance will cover all the Common
Property and improvements thereto (excluding land, foundations, excavations and other items
normally excluded from coverage) butincluding fixtures and building service equipment, to the
extent that they serve the Common Property. The policy or policies will atford, as a minimum,
protection against the following:

(a) Loss ordamage by fire and other perils normally covered by the standard
extended coverage endorsement:

(b) All other perils which are customarily covered with respect to projects

similar in construction, location and use, including flood insurance, if applicable, and all perils
normally covered by the standard "all risk" endorsement, where it is available at reasonable
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rates. If flood insurance is required, it must be in an amount of one hundred percent (100%)
of the then current replacement cost of the improvement or the maximum coverage under the
National Flood Insurance Program; and

(c) Losses covered by general liability insurance coverage covering all
Common Property and improvements thereto in the amount of $1,000,000.00, or such
- greater or lesser amount determined reasonable by the.Board, using its business judgment,
for bodily injury, including deaths of persons and property damage arising out of a single
occurrence. Coverage under this policy will include, without limitation, legal liability of the
insured for property damage, bodily injuries and deaths of persons in connection with the
operation, maintenance or use of Common Property and any legal liability that results from
lawsuits related to employment contracts in which the Association is a party. If the policy
obtained does not include a "severability of interest” provision, the Association will obtain a
specific endorsement to preclude the insurer’s denial of an Owner’s claim because of negligent
acts of the Association or other Owners. The hazard policy will be in an amount equal to
ten percent (10%) of the current replacement cost of the insured properties exclusive of land,
foundation, excavation and items normally excluded from coverage. The maximum deductible
amount for which policies will be the lesser of $10,000.00 or one percent (1%) of the policy
face amount, or such greater or lesser amount determined reasonable by the Board, using its
businéss judgment, provided that funds to cover the deductible will be included in the
Association reserve accounts.

(d) Ifany of the insurance requirements contained herein become unavailable
and/or prohibitively expensive or the Institutional Mortgagees modify the insurance
requirements, the Board, in its discretion, may determine to modify the coverages contained
herein in such a manner as the Board, using its business judgment, deems prudent and
reasonable. The policy will provide that it may not be cancelled or substantially modified
without at least thirty (30) days prior written notice to the Association. The Board may obtain
such additional insurance as it in its sole discretion deems reasonable, convenient or
necessary. In the event that any of the coverage required herein becomes unavailable or
prohibitively expensive, the Association may make such changes in coverage as it deems
reasonable and prudent provided such coverage is consistent with the then applicable
requirements of the Institutional Mortgagees.

XIV. ADDITION OF ADDITIONAL PROPERTY TO BE
ENCUMBERED BY THIS DECLARATION

Additional Property may become part of the Property and the owners of Lots within
the Additional Property may become members of the Association, subject to this Declaration,
Articles and Bylaws, as provided in this Section.

14.1. Addition by Developer. The Developer may, without the consent of either the
Association, any Owner or Institutional Mortgagee being required, mske Additional Property
a part of the Property, subject to this Declaration, and the owners of Lots included in the
Additional Property members of the Association. The Developer is not obligated to add any
Additional Property to the Property.
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14.2. Additions by Others. With written approval of the Developer, but without the
consent of either the Association or any Owner or Institutional Mortgagee being required,
another owner of the Additional Property may make the Additional Property a part of the
Property, subject to this Declaration, and the owners of Lots included in the Additional
Property members of the Association in the manner provided in this Section. ‘

14.3. Manner of Adding Additional Property. Additional Property may be added to the
_ Property and the owners of Lots within the Additional Property made members of the
Association by the Developer (and other owner, if applicable) by filing in the public records
of St. Johns County, Florida, a supplement to this Declaration with respect to the Additional
Property committing and declaring such to be the case (the "Supplemental Declaration™). The
execution and recording of a Supplemental Declaration with respect to the Additional Property
will extend the operation and effect of this Declaration to the Additional Property and will
include the owners of its Lots, if any, in membership in the Association. Provided, however,
until such time as the Developer subjects the Additional Property to the Declaration as
~ provided herein, the inclusion of the Jand as a part of the Additional Property shall in no way
encumber the title to the Additional Property which may be held, conveyed, mortgaged and
occupied free and clear of this Declaration.

14.4. Content of the Supplemental Declaration. The Supplemental Declaration may
contain such additions and modifications of the covenants, conditions and restrictions
contained in this Declaration as may be necessary or convenient in the judgment of the
Developer to reflect the different character, if any, of the other Additional Property.

14.5. Termination. The Developer has designated the Association as the entity
empowered to administer the provisions of this Declaration; however, the Developer reserves
the right to withdraw all or any portion of the Property from this Declaration and subject such
lands to a different declaration administered by another property owners association within
Marsh Landing at Sawgrass. To that end, the Developer may, without the consent of the
Association, any Owner or Institutional Mortgagee being required, terminate the effect of this
Declaration upon any land owned by Developer by recording a Termination of Declaration.
Upon recording of such termination, the land described therein may be held, occupied,
transferred and conveyed free and clear of this Declaration. Notwithstanding the foregoing,
for as long as Developer owns any Lot, no single Owner or group of Owners shall have the
right to terminate the effect of or withdraw irom this Declaration as to their respective Lots
without the written consent of the Developer, which consent may be withheld in the
Developer’s sole discretion.

XV. GENERAL PROVISIONS

15.1. Enforcement. The covenants, conditions, restrictions and other provisions of
this Declaration will be enforceable by the Developer, the Association or any Lot Owner.
Compliance herewith may be enforced in any manner permitted in law or in equity. In the
event of violation of the Declaration, the prevailing party shall be entitled 10 be reimbursed for
all costs, including a reasonable attorney’s fee (whether incurred before trial, at trial, on
appeals, in bankruptcy, orin post-judgment collection) of compelling compliance will be borne
by the Owner. '
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15.2. Severability. The invalidation of any of these covenants by judgment or Court
order will in no way affect any other provisions, which will remain in full force and effect.

15.3. Amendment. As long as the Developer owns any part of the Property or
Additional Property submitted to this Declaration, the Developer reserves the right, without
consent or joinder of any Owner, Mortgagee or the Association, to amend this Declaration:
(a) to cure any ambiguity in or inconsistency between the provisions contained in this
Declaration; (b) toincludein any Supplemental Declaration or other instrument hereafter made
any additional covenants, restrictions or easements applicable to the Property which do not
lower the standards of the covenants, restrictions or easements contained in this Declaration;
(c) to release any Lot from any part of the covenants and restrictions which may have been
violated; (d) to accommodate the requirements of any Institutional Mortgagee; (e) to
accommodate the requirements of any entity issuing Permits in connection with the
development of the Property: and (f) as Developer may deem necessary or convenient to
supplement the terms and conditions of the Declaration. Thereafter, this Declaration may be
amended at any time and from time to time in a written instrument executed by the Owners
of at least two-thirds (2/3) of the Lots included within the Property and recorded among the
public records of St. Johns County, Florida; provided, however, that these restrictions may
be amended, modified, added to, deleted in whole or in part and variances granted only with
the advance approval of the Developer for aslong as the Developer owns a Lot. Amendments
to the Articles and Bylaws shall be made in accordance with the requirements of the Articles
and Bylaws and need not be recorded in,the public records of the County.

15.4. Interpretation. The provisions of this Declaration will be interpreted without
regard to the headings contained herein, which have been inserted and used for ease of
reference only. .

15.5. Duration. The restrictions contained in this Declaration will run with the Lots
and be binding upon the Lot Owners, inuring to the benefit of and enforceable by the
Developer, the Association and each Lot Owner and each person claiming by, through and
under them, for a term beginning with the date of recording this Declaration and ending on
December 31, 2040, after which they will be automatically extended for successive periods
of ten (10) years each unless an instrument terminating them is (i) executed by Lot Owners
owing not less than two-thirds (2/3) of the Lots and (i) recorded in within the public records
of St. Johns County, Florida. ' .

15.6. Proceedings by Association. No judicial or administrative proceedings will be
commenced or prosecuted by the Association unless same is approved by the written consent
or a vote of the Owners of seventy-five percent (75%) of the Lots at a general meeting. This
section will not apply, however, to: (a) actions brought by the Association to enforce the
provisions of this Declaration (including, without limitation, the foreclosure of liens); (b) the
imposition of Assessments as provided herein; (c) proceedings involving challenges to
ad valorem taxation; or (d) counterclaims brought by the Association in proceedings instituted
against it. Notwithstanding the provisions of Section 15.3, this Section 15.6 shall not be
amended unless such amendment is made by the Developer or is approved by the percentage
vote or written consent and pursuant to the same procedures necessary to institute
proceedings as above. '
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15.7. Survival of Covenants. All provisions of this Declaration relating to a Lot which
has been sold for taxes or special assessments survive and are enforceable after the issuance
of a tax deed, tax certificate or tax lien, to the same extent that they would be enforceable
against a voluntary grantee of title to a Lot immediately before the delivery of the tax deed
or foreclosure. . .

IN WITNESS WHEREOF, the Developer has caused these presents to be executed as
required by law on this, the day and year first above written.

Signed, sealed and delivered in the M. L. PARTNERSHIP, a Florida general
presence of: . partnership, by its General Partner:

Marsh Landing Venture, Ltd., a Florida
limited partnership, by its General Partner:

Marsh Landing Investors, Ltd., a California
limited partnership, by its Managing
General Partner:

GGC Marsh Landing Inc., a Delaware
corporation

&m:—’j N anmada By: %fm %/Wm

Prifd Name: La/nci D Noirnadee / EDWIN R. MIHM, Its Vice'Président -

Print-Name: :Cl"n}hq . qu e [Cor_[g'o_ %t_e %eal]_ :

STATE OF T \ocide
COUNTY OF § Lwuc.\

The foregoing instrument was acknowledged before me this \ _I day of . )\-L\ 9y
1995, by Edwin R. Mihm, the Vice President of GGC Marsh Landing Inc., a Delaware
corporation, the Managing General Partner of Marsh Landing Investors, Ltd., a California
limited partnership, the General Partner of Marsh Landing Venture, Ltd., a Florida limited
partnership, the General Partner of M. L. Partnership, a Florida general partnership, on behalf
of the partnership. He is_personally known to me or produced as

identification.
Mvm él@o O Rovau

Kozry Public, State of H{h’
DEBRA LEEX C'BERRY i

Wy Comm. Exp. Feb. 29, 1959
Carm. Ha, CC 250262
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CONSENT OF MORTGAGEE TO DECLARATION

BARNETT BANK OF JACKSONVILLE, N.A. ("Mortgagee”), is the owner and holder of
that certain Mortgage encumbering the lands described in this Declaration, given by M. L.
Partnership, a Florida general partnership, to Mortgagee, securing the amount of
$3,000,000.00, dated October 23, 19892, and recorded in Official Records Book 962, page
1476, and is the secured party under that certain Financing Statement recorded in Official
Records Book 962, page 1516, both of the public records of St. Johns County, Florida, and
hereby consents to the recording of the foregoing Declaration dated July 17, 1995, and
hereby subordinates. the lien of its Mortgage and Financing Staterment to the terms and
.conditions thereof.

IN WITNESS WHEREOF, this Consent has been executed and delivered this // day
of /41;.24,;-# , 1995,

Signed, sealed and delivered BARNETT BANK OF JACKSONVILLE, N.A.
in the presence of: . N

(Um 'ZQ /O‘t A By: \[\}\;/Lo'\a& Q %(\ t/v i»'vz..

Print e: Qy}mam C. oz MICHAEL P. BLEVINS,. .-

yj[ Senior Vice President ~ .
et / e tn

Pefit Name: I’mm;/ Aaus o [CorEdrate Seal]

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this )l-t day of @aﬁ * .
1985, by Michael P. Blevins, the Senior Vice President of Barnett Bank of Jacksonville, N.A.,
a national association, on behalf of the association. He is personally known to me or
produced as identification. )

lte o o

OFFICIAL SEAD L. &
CYNTHIA L. POE Print ame: NTH /* ) a £
LAy Commission Exps . .
e 2 Y :,,:;n‘;_s;'”‘lngg;p"es Notary Public, Stae of Florida
el Comm. No. CC 288872 My Commission Expires: 25,1997

Commission Number: .C 288872

418911
JAX-129333.5
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CERTIFICATE OF DESIGNATION OF PLACE OF BUSINESS
OR DOMICILE FOR THE SERVICE OF PROCESS WITHIN FLORIDA,
NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with Section 48.091, Florida Statutes, the following is submitted:

MARSH LANDING AT SAWGRASS OWNERS ASSOCIATION VII, INC., desiring to
organize or qualify under the laws of the State of Florida, with its principal place of business
in the City of Ponte Vedra Beach, County of St. Johns, State of Florida. has named Stephen
C. Loveland, whose address is 4400 Marsh Landing Boulevard, Ponte \edra Beach, Florida
32082, as its agent to accept service of process within Florida. -

—

Name: «Ruth C. Mann

ecretary

gn’//& LK /977
77

Having been named to accept service of process for the above stated corporation, at -
the place designated in the certificate, | agree to act in this capacity and | further agree to
comply with the provisions of all statutes relative to the proper and complete performance of

my duties.
7 [
Stephen.C. L@/a:(d |
Dati:/c/j;ﬁé //é,, 72/5/[ /?%_‘)/

JAX-130731.2




